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RORTH CARDLINA, DECLARATION OF COVENANTS, COMSTTIONS
AND RESTRICTIONS FOR GREENBELT,

WAKE COUNTY. SECTION 1, AECORDED IN BOOK OF MAPS
1972, PAGE 386, VOL. 4, MAKE COUNTY

REGISTRY.

THIS DECLARATION, made on the date hereinafter set forth by Rorie-Nilgon
and Associates, Inc., hereinefter referred 10 as "Declarant,”
WITNESSETH:
WHEREAS, Declarant is the owner of certain property in Raleigh Township,
County of Wake, State of Marth Caralina, which is mare particularily described as

follows:

BEEGINNING at a stake im the southern 1ine of the property conveyed to
Hilliam &, Wilson by R. L. Penny and wife, Susan 5. Penny, by deed recorded in
Boak 1695, Page 347, Wake Count Registry, said stake also being 1n the northern
iné of the praperty of Riddle-Floyd of Raleigh, Iac., (conv to them by the
daed recorded n Book 1726, Page 304, Wake County Registry), safd stake marking
the southwestern corner of Lot 242 as showm on map of Oid Farm Subdivision,
section &, recorded in Book of Maps 1964, Page 138, Wake County Registey; rums
thence along the northern 1ine of Riddle-Floyd of Ralefgh, Inc., {now or Tormerly)
North 847 28' West 1199.03 feet to a stake in the eastarn Tine of the property of
A. I. Ieb Jeffries (now or formerly); runs thence along the eastern line of the
Jeffries property and the property of H. F. B. Watts and athers (ernmw to thom
by deed recorded in ook 1516, Fage 473, Wake County Registry) North 4® 72* East
600.53 feet to a stake in the northeastern cornar of the Watts property; runs
thence al a new Tine the fol h:ru‘mi courses and distances: MNorth B3° 22° 7p»
East B3.25 feet; South 7° 40' West 44,5p feat; South B2° 20' East 171 feet; North
7° 80" East 84 feet; South 87° 20' East 120 feet; South GA® 25' 25" Fast 18A.55
Fost: South 2* 15! West 155 fout; Souih 57° J0° East 217 feet; North 47" 40° East
120 feet; and South B7® 10" East 248 faet to a stake in the western line of 01d
Farm Subdivision, Section 2, recorded in Bank of Maps 1968, Page 118, Wake County
Registry; runs thence along the western |ine of Oid Farm Subdivision the fol-
lowing courses and distances: South 1° 13' 30" West 104 feet; Squth 57° 32' Igw
East 95.26 feet, and South 5° 39° West 162 feet Lo a stake 1n the southern line
of Farm Gate Road; runs thence along the Southern Iine of Farm Gate Road South
BA® 19° East 29.06 feet to a stake, the northwestern corner of Lot 242, 01d Farm
Subdivision, Section 2, recorded in Book of Maps 1368, Page 118, Wake Cognty
flegistry; runs themce alomg the western line of Lot 242 South 5* 41' West 145
feet to_ the point of Beginning, and containing 13.8077 acres as shown on map of
Greenbelt, Section 1, recorded 1n Book of Haps 1972, Page 385, Volume 4, Make
County Registry. .

Subject to the cemetery 25 shown on the aforssald map.
AND WHEREAS, Declarant will convey the said properties, subject to certain

protective covemants, conditions, restrictions, reservations, liens and charges as
hereinafter set forth;
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NOW, THEREFORE, Declarant hereby declares that all of the properties described
above =hall be held, sold and conveyed subject to the following easements, restric-
tions, covenants, and conditions, all of which are for the purpose of enhancing and
protecting the value, desirability, and attractiveness of the real property, These
shgements, covenants, restrictions, and conditions shall run with the real proparty
and shall be binding on all partfes having or acquiring any right, title or fnterest
in the described properties or any part thereof, and shall Jnure to the benefit of
each owner thereof,

ARTICLE 1
DEFINITIONS

section 1, “Association™ shall mean and refer to Greenbelt Homecwners Asso-
ciation, Inc., a North Carolina corporation, 1ts successors and assigns.

Section 2. “Properties® shall mean and refer to that certain real property
hereinbefore described, and such additions thereto as may hereafter be brought within
the jurisdiction of the Association,

Section 3. “Cowmon Area™ shall mean a11 real property owned by the Association
Tor the common use and enjoyment of the members of the Association. The “Comnon Ares®
to be owned by the Association at the time of the comveyance of the first lnt is
described as follows: A1l of the 13.807-acre tract as shown on map of Greenbelt,
Section 1, recorded in Book of Maps 1972, Page 38, Wake County Registry, except the
cemetery and public strests as shown on the sforesaid recorded map and all lots to be
canveyed a5 showm on subsequently recordad m2ps of Greenbelt,

Section 4. “Lot" shall mean and refer to any plot of lTand and improvements
tnersan constructed or erected by Class B member shown upon any recorded subdivision
map of the Properties with the exception of the Common Ares,

Section 5. “"Member® shall mean and refer to every porson or entity who holds
menbership in the Association.

Section 6. “Owner shall mean and refer to the record owner, whether gne or
mare persons or entities, of a Tee simple title to any Lot which fs & part of the
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Properties, including contract sellers, but excluding those having such {nterest
merely as security for the performance of &n obl{gationm.

Section 7, “Declarant” shall mean and refer to Rorie-Wilson and Assoclates,
Inc., its successors and assigns 1f such successors or assigns should acquire more
than one Lot or undaveloped acres for the purpose of development, or who acquirves
title to properties under a deed in 1ieu of foreclosure, judicial foreclosuro or
foreclosure under power of sale in any deed of trust of one otherwise denominated
a "Declarant” hereby.

Section B, "Section” shall mean a recorded parcel of land within the entire

tract of Jand intended to constitute the entire commynity when completed and less in
size than the entire community when the entire community fs completed.
ARTICLE 11
ANMERATION OF ADDITIOMAL PROPERTIES
Sectfon 1. Annexation of additional property ouiside the boundary shown on
the general plan of Greenbelt heretofore submitted to the Federal Housing Administra-
tion and Vetgrans Administration (the 60.5455-acre tract shown on map recorded in
Book of Maps 1572, Page 386, Make County Registry) shall require the assent of two-
thirds (2/3) of the Class A membership and two-thirds (2/3) of the Clazs 8 membership,
if any, at a meating duly called for this purpose, written motice of which shall be
sent to all members mot less than 30 days nor more than 60 days in advance of the
meering secting TOrth the purpose of the meeting. The presence of uupars or of
proxies entitled to cast sixty percent (50I]) of the votes of each class of membership
shall comstitute a quorum. If the required quorum is not forthcoming at any meeting,
another meeting may be called subject to the notice requirement set forth above and
the required quorum at such subsequent meeting shall be one-half of tha required
quorum of the preceding mecting. No such subsequent meeting shall be held more than
60 days following the preceding meeting. In the event that two-thirds (2/3) of the
Class A membership or two-thirds (2/3) of the Class B membership are not present in
person or by proxy, the members not present may give thefr written assemt to the
action taken thereat.




Section 2. If, within ten year: of the date of incorporation of this Asso-
clation, the Declarant should develop additional lemds within the boundaries shows
on the general plan of Greenbelt heretofore sutmitted to the Federal Housing Adminis-
tration and Yetwrans Admintstration (the 60.5456-acre tract shown on map recorded in
Book of Maps.1972, Page 386, Make County Registry), such additional lands may be
annexed to sald properties without the assent of the Class A members, provided
however, the development of the additional lands dascribed fn this section shall be
in accordance with a gemeral plan submitted to the Federal Howsing Administration or
the Veterans Administration with the processing papers for the first Section. Oe-
tailed plans for the development of additional Jands must be submitted to the Federal
Housing Administration or the Veterans Admimistration prior to such development. If
either the Federal Housfmg Administration or the Vetergns Administration determines
that such detafled plans are mot fm accordance with the general plan on file and either
agency $0 advizes the Association and the Declarant, the development of additional
lands must have the assent of two-thirds (2/3) of the Class A membhership who are voting
in persan or by proxy at @ meeting duly called for this purpose, written notice of
which shall be sent to all members not Tess than 30 days nor more than 60 days im
advance of the meeting settimg forth the purpose of the meeting. At this meeting,
the presence of members or of proxies entitled to cast sixty percent {60%) of all of
the votes of the Class A membership shall constitute & quorum. If the required quorum
is not forthcoming at any meeting, amother meeting may be called subject to the notice
requirament set forth above, and the reqguired qguorum at any swch subsequent meeting
shall be one-half (1/2) of the required quorum &t the preceding meeting, Mo such
subsequent meeting shall be held more than 60 days following the preceding meeting.

ARTICLE [II
PROPERTY RIGHTS

Section 1, Members' Easements of Enjoyment. Every Membar in possession of

2 Lot shall heve & right and easement of enjoyment in and to the Common Area and such

easoment shall be appurtenant to and shall pass with the title to every sssessed Lot,

subject to the following provisions:
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{2) The right of the Association to Timit the number of guests of Members;

(b} The right of the Association to charge ressonable admission and other
fees for the use of amy recrwatiumal facility situated wpon the Common Area;

(€] The right of the Association, in accordance with its Articles and 8y-
laws, to borrow money for the purpose of improving the Common Ares and fac{iities
and 1% aid thereof to mortgage said property, and the rights of such nortgages
in safd properties shall be subordimate to the rights of the homeowners hereunder;

{d} The right of the Association to suspend the voting rights and right to
wse of the recreational facilities by a Memsber for any period durtng which any
assessment against his Lot remains unpaid; and for a period mot to exceed 30 days
for any infrection of its published rules and regulations:

(e} The right of the Assocfation to dedicate or transfer all or any part of
the Common Area to amy public agency, authority, or utflity for such purpose and suob-
Ject to such condftions as may be agreed to by the Members. Ko such dedication or
transter shall be effectfve unless an instrument signed by Members entitled to cast
twp-thirds {2/3) of the voles of the Class A membership and two-thirds (2/3) of the
votes of the Class B membership, if any, has been recorded, agreeing to such dedica-
tion or transfer, and unless written notice of the proposed action is semt to every
member not less than 30 days nor more than 60 days in advance; and

(f) The right of the fndividual Members to the exclusive use of parking spaces
a5 provided in thiz Articla.

Section 2. Delegation of Use. Any Member may delegate, in accordance with
the Bylaws, his right of enjoyment to the Common Area and facilities to the members
of hWis family, his tenants, or contract purchasers wio reside on the property.

Section 3. Title to the Comvon Area. The Declarant hereby covenants for itself,
its heirs and assigns, that it will convey fee simple title to the Common Area to the
Association, free and clear of all encumbrances and lTiens eicept utility casements
and the current year's taxes, prior to the conveyance of the first lot.

Section 4. Parkineg Rights. Cwnership of each LOT shall entitle the Owner
or (wners thereof to the use of not more than two automobile parking spaces, which
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shall be as near and convenient to said Lot as reasonsbly poesible, together with
the right of ingress and egress in and upon said parking areas. Passenger vehicies
shall be parked only im spaces designated for residential parking. Commercial
vehicles, as well as boats, trailers and campers, shall be parked enly in the Comman
Area in spaces designated by the Association.
Sectfon 5. TV Antennas apd Piped-In Music. The Assocfation may provide
one oF more central television antennas for the convenfence of the members and may
supply piped=in music and the cost of these may be 1ncluded in anrwal or special
assessments. The Assoclatfon may regulate or prohibit the erection of television
and/or “ham radie® antennas on individual Tots,
ARTICLE IV
MEMBERSHIP
Every person or entity who e & recerd Owaer of & fec or undivided fee inter-
est in any Lot which iz subject by convemants of record to assessoent by the Associa-
tien, including contract sellers, shell be a member of the Association. The foregoing
is not intended to include persons or entities who hold an interest merely as security
for the performance of an obligation. No Owner shall have more than one menbership.
Mexbership shall be appurtenant to and may mot be sepsrated from ownership of amy
Lot which 15 subject to assessment by the Association. Ownership of such Lot shall
be the sole qualification for membership. The Board of Directors may make reasonable
Tulas relating to the proof of ownership of & LoT.
ARTICLE ¥
VOTING RIGHTS
Section 1. The Association shall have two classes of voting sembership:
Class A, Class A mesbers shall be all those Owners as defined in Article IV
with tha exception of the Declarant. Clats A membars chall be entitled to one wote
far mach Lot in which they hold the interest required for mesbership by Article IV,
When more than one person holds such fnterest in any Lot, a1l such persons shall be
members. The vote for such Lot shall be exercised as they among themselves determine,
but in no event shall wore then one vote be cast with respect to any Lot.

-6-
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Llass 8. The Class B member shall be the Declarant. The Class B member
shall be entitled to three (3) votes for sach Lot 1n whick it holds the interest re-
quired for Membership Ly Articie I¥, provided that the Class B membership shall cease
and be converted to Class A menbership on the happening of sither of the following
eyents, whichever cccurs earlier:

{a) when the total votes vutstanding in Class A membership equal the

tota) votes cutstanding in Class @ sembership, or

(b} on January 1, 1082 _

Section 2. The right of any Member to vate may be suspended by the Board of
Directors for just cause pursuant to its rules and regulations and sccording to the
provisigns of Article I11, Section 1(d).

ARTICLE ¥I
COYENANT FOR MAINTEMAMCE ASSESSMENTS

Section 1. Creation of the Lien amd Personal Obligation of Assessments. The
Declarant, for each Lot owned within the Froperties, hereby covemants, and sach Owner
of any Lot by acceptance of a deed thererar, whether or not 1t shall be so BXpressed
im any such deed or other conveyance, is deemed to covenant and agree to pay to the
Association: (1) amnual assessments or charges, and {2) special assessments for
capital improvements, such assessments to be fixed, established and collected from
time to time as hereinafter provided. The annual and special assessments, togather
with such interest therson and costs of collection thereof, os hereinafier provided,
shall be a charge on the land and shall be a continuing Tien upon the property against
which each such assessment s made. Each such assessment, together with such interest,
£O5t5, and reasonsble attorney's fees, shall also be the persanal obligation of the
person who was the Owner of such property at the time when the assessnent fell due.
The personal obligation for del fnquent assessments shall not pass to his successors fn
title unless expressly assumed by them.

ection 2. Purpose of Assessments. The assessments levied by the Assocfation
shall be used enclusively for the purpose of (1} promating the recreation, health,
safety, and welfare of the residents fn the Properties, (2) the enforcesent of these
Covenants and the rules of the Assocfation, and (3} in particular for the improvement

7=
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and matntenance of the Properties, services end factlities devoted to this purpase
and ralated to the use and enjoyment of the Common Area and of the homes situated
upon the Properties.

fection 3. Basis and Maximum of Annual Assessments. Ust{l January 1, 1975,
the maximm annua) assessnent shall be Two Hundrad Forty Dollars ($240.00) per
Lot.

(a) From and after Jamsary 1, 1975, the maximum annual assessment may be in-
creased effective January 1 of each year without a vote of the membership in con-
formance with the rise of the Consumer Price Index (published by the Department of
Labor, Nashington, D. C.) for the preceding month of July, or five percent (5],
whichever 15 greater.

{b) From and after January 1, 1975, the maximum annual assessment may be
increased above that established by the Consumer Price Index (or such Index as may
succeed the Consumer Price Index) formla by a vote of the members for the next
succeeding two years and at the snd of each such period of two years, for each suc-
ceading paricd of three years, provided that eny such change shall have the assent
of two-thirds (2/3) of the votes of each class of members who are voting fn person
or by proxy, at & meeting duly called for this purpose, written notice of which shall
be sent to a1 Members mot less than 30 days nor more than 60 days in advance of the
meting setting forth the purpose of the meeting. The limitstions hereof shall mot
apply to amy changeé in the maximm and basis of the assessments undertaken as anm
incident to a merger or consolidation in which the Association is authorized to
participate under its Articles of Incorporation.

(c) Arer consideration of current maintenance costs amd future needs of the
Association, the Board of Directors may fix the annual assessment at an amount nat
in excess of the maximum,

Sgction 4. Special Assessments for Capital Improvements. [n addition to the

annual assessments awthorized above, the Association may levy in any assessment year,
a special assessment applicable to that year only, for the purpoese of defraying, 1n
whola or in part, the cost of any construction or reconstruction, unexpected repair
or replacement of a described capital improvement upon the Common Area, including the
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necessary fixtures and personal proparty related thereto, provided that any such
assessment shall have the assent of two-thirds {2/3) of the votes of each class of
members who are voting in persom or by proxy at a meeting duly called for this pur-
pose, written notice of which shall be sent to al] Members not less tham 30 days nor
mere than €0 days in advance of the meeting setting forth the purpose of the mesting.

Section 5. Uniform Rate of Assessment. Hoth annual and special assessments
must be Fixed at a uniform rate for all Lots and may be collected on & monthly basis.

Ssction 6. Quarum for Any Action Autharized Under Sections 3 and 4, At the
first meeting called, as provided in Secttons 3 and 4 hereof, the presence at the
meeting of Members or of proxies entitled to cast sixty percent (60%) of all the
votes of each class of membership shall constitute a quorum. [f the required quorum
15 not Forthcoming at any meeting, another mesting may be called, subject to tha motice
requirement set forth in Sectioms 3 and 4. and the reguired guorum at any such subse-
quent meating shall be one-half (172} of the required quorum at the preceding meeting.
#0 such subsequent meeting shall be held more than sisty (60) days following the pre-
ceding meeting,

section 7. Date of Commencoment of Annual Assessments: Due Dates. The
annual assessments provided for herein shall commence as to all Lots on the first day
of tha month following the conveyance of the Comson frea associzted with that sectfon.
The first annual assessment shall be adjusted according to the mumber of months re-
maining fn the calendar year. The Board of Directors shall fim thé amount of the
annual assessment against each Lot at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall be sent to every
Owner subject theretn. The due dates shall be established by the Board of Directors.
The Association shall upon demamd at amy time furnish a certificate in writing signed
by an officer of the Association setting forth whether the assessments on 2 specifiad
Lot have been pafd. A reasonable charge may be made by the Board for the issuance
of these cartificates. Such certificate shall be conclusive evidence of payment
of any assessment therein stated To have been paid.

Section 8. Effect of Nopayment of Assessments: Remedies of the Association,
Any assessments or any portions theresf which are not paid when due shall be delfin-

-
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quant. If the assessment or portion thereof 1s mot patd within thirty (30) days
after the due date, the same shall bear interest from the date of delinguency at the
rate of six percent per annum. and the Association may bring an action at Taw agsinst
the Owner personally obligated to pay the same or to foreclose the 11en against the
property. and fnterest, costs amd reasonable attorney's fees of eny such action

shall be added 0 Che amount of such assessment. Mo Owner iy waive or otherwise es-
cape 1iability for the assessments provided for herein by non-use of the Common Area
or abandonment of his Lot.

3ection 3. Subordination of the Lien to Mortgages. The 1ien of the assessments
provided for herein shall be subordimate to the Hen of any mortgage or mortgages,

Sale or transfer of amy Lot shall mot sffect the assussment 11en. Howaver, the sale
or transfer of any Lot which is subject to any mortgage, pursuant to a decree of fore-
closure under such mortgage or any proceeding in 1ieu of foreclosure thereof, shall
extinguish the lien of such assessments as to payments thereof which became due prior
to such sale or transfer. No sale or transfer shail relieve such Lot from T7ability
for any assessments thereafter becoming die or from the Tien thareof,

Section 10. Exempt Property. The fol lewing property subject to this Declara-
tion shall be exespt from the assessments created hersin: (2} a1l properties dedicated
to amd accepted by a Jocal publtc authority; (b] the Common Area; and (c) all properties
owned by a charitable or nonprofit organization exenpt from taxation by the laws of
the State of Hﬂrth.hrﬂina. However, no land or improvements devoted to dwelling use
shall be exempt from said assessments,

ARTICLE ¥II
EXTERIOR MAINTENANGE

In addition to maintenance of the Common Ares, the Assgciation shall provide
exterior maintenance upon each Lot which is subject to assessment hereunder, as fol-
fows: pafint, repair, replace and care for roofs, gutters, downspouts, exterior build-
ing surfaces, trees, shrubs, grass, walks, and other exterior improvements. Such ex-
terior maintenance shall not include glass surfaces. Further, the Dumr of any Lot
miy at his election plant tru_s. shrubs, flowers and grass in his rear yard and nay

=i0-
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also maintain portions or all of his rear yard provided that such maintenance by the
Dwner doss not hinder the Association 1n performing fts maintenmance of the axterior
of the house and the remaiming yard spaces. Mo such maintenance by a Lot Owner shall
reduce the assessment payable by him to the Assocfation. [f, in the opinien of the
Assoctation any such Dwner fatls to maintain his rear yard in & meat and orderly
marmer, the Association may revoke the Owner's maintenance rights for a perfod sot
to exceed pne year, The Dwner shall not plant any vegetation in the fromt yard ex-
cept with the prior written approval of the Association.

{As a matter of information to future members of this Association, the developers
wish to make 1t knows that it 1s a part of the original plan of development to con-
struct a variety of dwellings with a variety of exterfors for the good of the entire
subdivision. Some dwellings may require more maintenance than others because of the
types of exterior exposures. Nevertheless, in order to avold monotony and in order to
achieve a harmony of design and texturss, 211 of those connected with the conception,
design, construction and fimancing of this subdivision as originally plamned, are in
accord in their belief that all members of the Assoclation will be benefited by the
variety of exteriors and, thersfore, the Assoctatfon should provide exterior maintenance
and make a uniform rate of charge without regard to the actual cost of maintenance of each
dwil1iRg. )

In the event that the need for maintenance, repair, or replacement 13 caused
through the wilful or negligent act of the owner, his family, guest, or invitee, or,
is caused hy fire, lightning, windstorm, hail, explesion, riot, riot attending a
strike, civil commotion, aircraft, vehicles and smoke, as the foregoing are defined
and explained fn Morth Carolina standard Fire and extended cowerage insurance palicies,
the cost of such maintenance replacement, or repairs, shall be added to and become 2
part of the assessment to which such lot 15 subject.

ARTICLE VIII
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is buflt as a part

of the original construction of the homes upon the Properties amd placed on the
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dividing 1ine between the Lots and a1) reconstruction or extensions of such walls
shall constitute party walls, and, to the sxtent not inconsistent with the provisions
of thic Article, the general rules of law regerding party walls, lateral support in
below-ground construction and of Hat11 ity for property damage die to negligence or
wilful acts or ocmissions shall apply thereto.

section 2. sharing of Repair and Maintemance. The cost of reasenable repair
and maintenance of a party wall shall be shared by the Owners who make use of the
wall 1n propertion to such wse,

section 3. Destruction by Firs or Other Casualty. If a party wall s destroyed
or damaged by fire or other casualty, any Owner who has used the wall may restore it,
end 1T the other Owners thoreatter make use of the wall, they shall contritute to
the cost of restoration thersof in proportion to such use without prejudice, however
to the right of any such Owners to call for a larger contribution from the others
under any rule of law regarding 1iability for negl fgent or wilful acts or osfssions,

Section 4. The Qwner of amy Lot may construct, reconstruct or extend g party
wall in any direction (subject to and within tie limitations of architectural com-
trol and other limitations of these Covenants) with the right to go upon the adjoin-
ing Lot to the extent reasomably necessary to perform such construction. Such con-
struction shall be done expeditiously. Upon completion of such construction, such
Dwner shall restore the adjoining Lot to as near the same condition which prevailed
on it before the commencement of such construction as ig reasonably practicable.

Section 5. Weatherproofing. MNotwithstanding any other provision of this
Article, an Dwner who by his negl igent or willful act causes the party w21l to be
exposed Lo the elements shall bear the whole cost of furnishing the necessary pro-

tection against swch elements.

Section 6. Right to Contribution Runs With Land. The right of any Dwhier o
contribution from any other Owner under this Article shall be appurtenant to the
land and shall pass to such Dwmer's successers 4n title,

Section 7. Cortification by Adjoining Property Owner That Mo Contribwtion is
Bue. 1If any Qwner desires to sell his property, he may, in order to assure a pro-

=12-
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spective purchaser that no adjoining property owner has a right of contribution as
provided in this Article ¥I1, request of the adfoining property owner or property
mmers & certificatfon that no right of contribution exists (as of the ;sute of the
execution of sald statemsnt], whersupon 1t shall be the duty of each sdjoining prop-
erty owner to make such certification immediately upon request and ‘without charge;
provided, however, that where the adjoining property owner claims a right of contri-
bution, the certification shall contain a recital of the amount claimed,

Section 8. Arbitration. In the event of any dispute arising concerning a
party wall, or under the provisions of this Article, such dispute shall be settled
by arbitration as provided by the laws of North Carolina, relatimg to arbitration as
then existing.

ARTICLE IX
ARCHITECTURAL CONTROL

Ho building, fence, antenna, clotheslipne, wall, or other structure (except
those constructed or erected by Class B member in conformity with plans previously
approaved by the appropriate governméntal agencies or entities) shall be commenced,
erected, or maintained upon the Proparties, nor shall any exterfor addition to or
change or alteration (including change of colors) therein be made until the plans
and specifications showing the nature. kind, shape, height, materials, colors, and
Tocatfon of the same shall have been submitted to and approved in writing as to
harmony of external design and location in relation to surrounding structures amd
topography by the Board of Directors of the Assoclation, or by an architectural com-
sittes compozed of three (1) or more reprosentatives appointed hy the Board. In the
event said Board, or its desigmated committee, fails to approve or disapprove such
design and Jocation within thirty {30) days after said plans and specifications have
been submitted to it, approval will mot be required and this Article will be' deemed
to have been fully complied with.

ARTICLE X
USE RESTRICTIONS

Section 1. Rules and Regquiatfons. The Beard of Directors of the Assoctation

shall have the power to formulate, publish and enforce reascnable rules and regula-
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tions concerning the use and enjoyment of the front yard space of sach lot and the
Cosmon Aress, Such rules and regulations, along with all policy resolutions and
policy actions taken by the Board of Directors skl be recorded in & Book of Resolu-
tions, which shall be maintained at m place convenfent to the Dwners and available
to them for inspection during normal business hours.

section 2. Use of Froperties. Mo portion of the Properties, {except for
temporary office of the Declarant andfor model townhduses used by Declarant, clubs
and day care center) shall be used except for residential purposes and for purposes
incidental or sccessory therato.

Section 3. Quiet Enjoyment. No obnoiows or offensive activity shall be
carried on upon the Propertiecs, nor shall anything be done which may be or may become
a nuisance or annoyance to the neighborhood.

ARTICLE X1
EASEMENTS

All of the Properties, including Lots and Common Areas, shall be subject to
such easements Tor driveways, walkways, parking arsas, water 1ipes, sanitary sewers,
storm drainage facilities, footings, air condition compressors, gas lines, telephone,
cablevision and electric power 1ines and other public utilities as shall be established
by the Declarant or by his predecessors 1n title, prior to the subjecting of the Prop-
erties to this Declaration; and the Association shall have the power and authority to
grant and establish wpon, over, and under and across the Common Areas conveyed to it,
such further essements as are requisite for the convenient use and enjoyment of the
Properties.

M1 Lots =hall be subject to sasements for the encroacksent of fnitial isprove-
ments constructed on adjacent Lots by the Declarant to the extent that such inaitial
improvements actually encrogch, imcluding, but not Timited to, such items as ever-
hanging eaves, qutters and downspouts and walls.

A1l Lots shall be subject to easements for escroachment(s) by the Declarant
for a period not to enceed eighteen (18) months following the conveyance of each
raspective Lot to an Owner for the purpose of correcting problems that may arise re-
garding grading and drainage. The Declarant, when making such eatry, shall restore
the affected Lot{s) to as mear the origimal comdition as practiceble.

-14-
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ARTICLE XII
GENERAL PROVISIONS

Section 1. Enforcesent. The Association, or amy Owner, shall have the right
to enforce, by any procesding at law or in equity, a1l resteictions, conditions,
covenants, veservations, ldens and charges now or heveafter imposed by the provisions
of this ﬂﬂ:lnmtim.. Failure by the Association or by any Cwner to enforce any cove-
rant or restriction kerein contained shall in no event be deemed a waiver of the right
to do so thereafter.

section 2. Seversbility. Iavalidation of any one of these covenants or re-
strictions by judgeent or court order shall in no wise affect any other provisions
which shall remain in full force and effect.

section 3. Asendment. The covemants, condftions and restrictions of this
Declaration shail run with and bind the land, and shall fmare to the benefit of and
ba anforceable by tha Assocciation, or the Jwner of any Lot subject to this Declaration,
their respective lTegal representatives, heirs, successors amd assigns, for a term of
twenty (20) years from the date this Declaration Ts recorded, after which time said
covenants shall be automatically extended for successive periods of ten {10) years.
The covenants, conditions and restrictions of this Declaratfon may be amanded
during the first twenty (20) year period by an instrument signed by not 1ess than
the Owners of ninety percent (30%)} of the Lots, and thereafter by an instrument
signed by not less than the cwners of seventy-Tive percent (75%) of the Lots.

Eﬁnn 4, If any amendment to these covenants, conditions and restrictions
i3 executed, each such amendment shall be delivered to the Board of Directors of
this Association. Thareupon, the Board of Directors shall, within thirty (30) days
do the following:

{a) Reasomably assure itself that the amendment has been executed by the
Ownars of the required mmber of Lots. (For this purpose, the Board may rcly on
its roster of members and shall mot be required to cause any title to amy Lot to be
examined. )

(b) Attach to the amendment a certification as to its validity, which
certification shall be executed by the Association in the same manner that deeds
ars executed. The following form of certiffcation is suggested:

~15-
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CERTIFICATION OF VALIDITY OF AMENDMENT TO COVENANTS,
CONDITIONS AND RESTRICTIONS OF GREENBELT

By suthority of 1ts Board of Directors, Greenbelt Hometwners Association,
Inc., certifies that the foregoing instrument has been duly executed by the Dwners
of 100 percent of the Lots of Greenbelt and 1z, therefore, a valid amendment to
the existing covenants, conditfons and restrictions of Greenbelt,

GREENBEL’

ATTEST:

{c) Immediately, and within the thirty {30) day period aforesaid, cause
the amendment to be recorded in the Wake County Regtstry.
A1l amendments shall be effective from the date of recordation in the Make
County Registry, provided however, that no such amendment shall be valfd until it
has been indexed in the name of this Association. When any instrument purporting
tn nd the cov te, conditiona and restrictions has been certified by the Board
of Directors, recorded and fndexed as provided by this Section, it shall be con-
clusively presumed that such instrument constitutes & valid amendment as to all
persons thereafter purchasing any Lots n Greesbelt.
3ection 5. Annexation. Additional residential property and Common Ares may be
annexed to the Properties with the consent of two-thirds {z,.rsu}_ of each class of prnbers.
section B. FHASVA Approval. As leng as there is a Class B membership, the fol-
lowing actions will require the prior approval of the Federal Housing Administration

or the Yeterans Aoninistration: Annexation of additional properties, dedication of
Common Ares, and amendment of this Declaration of Covenants, Conditions and Restrictions,
IN WITNESS WHEREOF, the undersigned, being the Declarant hercin. has executad

this instrucent this 12th day of June » 1974, by authority of its Board
of Directors.
BTTEST: -
T5ia
i _—

Hiam A, Som, retary
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NORTH CAROLIMA,
WAKE COUNTY.

I, : alee » Notary Public, do hereby certify
that Willian X, camé befor ths and acknowledged that he fs Secretary
of Rorie-Wilson and Assoctates, [Wdl, a corporation, and that by duthority duly

given and as the act of the corparation, the foregoing fnstrument was signed in
Its name by its President, sealed with its corporate seal and attested hy himself
a5 itx Secratary,

i”ﬂ?&-’ﬁjﬂf hand and notarial seal, thig /2 = day of _3&, 1974,

¥ ™
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red by: Fred M. Morelook, Attorney at Law
. Mail after recording to: Howard & Morelock, 305 First Federal EBldg.,

P. O. Box 2334, Raleigh, K.C. 27602 p
i s 3043 nee 283

AMENDMENT TO DECLARATION
COUNTY OF WAKE OF COVENANTS. COMDITIONS
AND RESTRICTLONS FOR
GREEMBELY, SECTION 1. RECORDED
1M BOOE OF MAPS 1972, PAGE
385, YOLUME 1V. WAKE COUNTY
REGISTRY

STATE OF NORTH CAROLINA

TEss

COUNTY: W

'ﬂﬂlﬂ
RECHETRATHIN

wienLHAE
&TER OF D

L] 4]
15 220 P2

Burnls AMENDMENT TO DECLARATION OF COVEMANTS, CONDITIONS
awD PeoTICTIONS FOR GREENBELT HOMEOWNERS ASSOCTATION, INC., made
this 28 day of #SESE T, 1982, by GREENSBELT HOMEOWMERS
ASSOCIATION, INC., a Morth Carclina not-for-profit corporation (heceinalter

called "the Association™];

i

HMITHESSET H:
THAT WHEREAS Rorie-Wilson and Associates, Inc. heretofore execut-
&d and caused to be recorded that certain Declaration of Lovenants,
Cond 5 and Restrictions for Greenbelt (hereinafter calied the
L cation”), dgtad Juse 12, 1974, and recorded in Book 2752, Page 207 of
¥ake County Registry; and . ]
WHEREAS, at a meeting of the Board of Directors of the

Assoriation duly called and beld cn the Z3th day of April, 198z at w.ich a

quorwsa of the Board of Directors was present, the following resulutions were

duly adopted:

: nkesclved, that whereas the initial Declaration caitted any
ceference to Chapter 4TA of the North Carclina Geperal Statules as awendec,
iL 16 hereby resolved ihai: Puxmt.m F.C.G.5: 4TA; the Peclarant desices
o designate as & Condominium the property descridbed in the imitial
Declaration, said condeminium te be kmown as ‘Greenbelt®."

vResalved that the numbers "90 per cent (90%)" and *75 per cent
{75%1" appearing in the second sentence of Section 3 |Amendment) of Article
XIT (General Provisions) of the Declaration of Greenbelt are both heceby
changed to 60 per cent (G0%);"

ARD WHEREAS Article X11, General Proviswons of the Declaration,
provides that an amendment to tie Declacation shall be signed by oot less
than the owners of minety gev cent (50%) of the lots and certified by the
President and Secretary of Lhe AscoCialion;

NOW, THEREFORE, tne Association does hercby declare and certify
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as follows:

The Declarant desires to designale as & Condominium the
property described in the Declaration pursuant 1o Horth Carcline General
Gratotes Chapter £7A. thersby creating & condominium known AS Greenbelt;

The numbers 90 per cent [90%)" and "75 per cent (T5%)°
appearing in the second sentence of Section 3 {Amendoent) of Article XII
{General Frovisions) are both hereby thanged 1o read ™60 per cent (E0EI".

Except as herein amended, the peclaration shall remain the
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HORTH CAROLINA CERTIFICATION OF VALIDITY OF
AMENDMENT TO COVENANTS,
COMDITIONS AND RESTRICTIONS
WAKE COUNTY OF GREEMBELT

By authority of its Board of Directors, Greeabelt Homeowners
Association, Imc. certifies that the foregoing inttrument has heen duly
mudh?m:wu:snlaﬂpnmt (90%) of the lots af Greenbelt and
is thersfore a valid ameandment to the existing Covenants, Conditions and
Reswictions of Greenbell.

GREENBELT HOMEOWMERS ASSOCIATION. INC.

-
-

STATE OF HORTH CAROLINA
COUNTY OF WAKE
Before me, the undersigmed, a Motary Public within end for

the county and state aforesaid, persomally appeared this day
= Wi and T dneES ;

Wwho, Geing first lﬁuiy Sworn by me, say that they ace resident and
Secretasy Eespectively of Creenbeit Homeownese Acsociation, Iec.: thar the
‘seal affixed to the foregoing instrument in writing is the corporale seal

of the corporation and That sald writing was sigred and sealed by them

in behalf of said corperatien by its authority duly given. And the said
President and Secretary scknowledged the said writing to be the act and
deeds of faid corporarion.

u:mssgl; my hand and notarisl seal, this 25 day of
Q, " _.“‘,!: . 1962. ’

otery Fublic

My Commission Expires: ?»3 g 3’9‘!

Malaniy)ay Pl s
e vl 0 be ol This ety sl i arificein are culy raglsiered % T deln ind
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Board of Directocs was preséat, the following resojution wwnr# _
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"Any Exsasments or axy portions thersol which are nct paid whea
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Goe shall be delinquent. If the assessment o portida Lhereal is ot paid el
ccording 10 8 schedule designated by the Board of Direciors, the seme shall ;
bﬁhﬁﬂﬂuhﬂhﬂhlﬂtlﬁm&.ﬁud A
u;mwmmmqudmmm_
mmm—-ﬁ-unmmmm e
. mmmmmwNMﬁMMhm.-l
mmmwmmummrmaw ; .- .
such action shall be sdded o the amount of such essessment Mo owner : -
mmrwmmmmmmm
mumamm;mw_mqaix,

NO¥ THEREFORE, the Association 600+ herehy declare and cortily that ~ - -
Articls V1, § of 1he Decliratinn shall be heceby smeaded torsad aa
md.' HEE I ST I ._. img g E s S R B g,

'memuwmwm are 0ol pald whes
due shall be detinquent. If the assesyment of pariion thersal is not peid - i
addording 10 2 schedule dexignated by the Board of Direclory, the same
still bear interest of be subject 1o & late fee after the date of deling :
n:m«mm%mﬂnhhﬂdmwh
Obligated 10 pay the same or 1 forecione the lien aghinsl the propecty, and o
'MMMWMNMMEMHW
‘such action shail be added 10 the amonnt of siich assessment. No cwner
My wae or olherwise escepe Halility for the sasssoments provided far 3
berein by non-wse of 1he Common Ares or sbandoninent of his Lot™ ;

1

Brcept as berein noted, the Declaration shall romuin ihe same.




MORTH CAROLINA CENTIFICATION OF VALIDJTY OF AMENDMENT TO
WAIROHRTY =  COVENANTS, CONDITIONS AND RESTRICTIONS OF
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Amociation, Inc certifies that the foregning imstroment has baes duly : >

 Wascwted by the owners of 60 parcemt [603) of the Jote of Gresnbekt and '
. imthareby o valid amendment 15 the existing Covensnis Conditions and - ©
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i riting is the corporate seal of the corporation and that ssid writing was

_ signed and ssaled by them is behalf of said corporation by its avthority . ..’
duly given. And ibe said President and Secretary sckaowiedged the snid ../
eiting 10 be the act bad dovds of mid corpormion, L KD
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STATE OF MWORTH CAROLINA
COUNTY OF WAKED

“v4 TRIED AMENDMENT TO DECLARATION OF

COVENASTS, CONDITIONS AND

fer ] S gy MEESTRICTIONS FOR GREENBELT,

CECTION 1, RECORDED IN BOOE OF

REHS T Dow MAPS 1972, PAGE 3186, WARE COUNTY
REraTe ' | iBEGISTRY.

WALD SOuaT Y KR

THIS AMENDMENT TO THE DECLARATION OF COVENANTS, CORDITIONS
AND RESTRICTIONS FOR GHEENBELT BEOMEOWNERS ASSOCIATION, INC., made
this 27th davy of March, 1986, by GREENBELT HOMECOWMHERS
ASSOCIATION, INC. a North Carolina not-for-preofit corporation
{hereafter called "the Asscciation®);

WITKESSETH:

WHEREAS at a maating of the Board of Directors of the
Avsuciabivn doely called and held on che l6ch day of mageh, L9486,
at which a qguorum of the Board of Dlrectors was present,; the
resolutions effecting the following amendments were duly adopted:

HOW, THEREFORE. the Association doas hersby declare and
saftlEy that the Declaration of the Covenants; Conditiona and
festrictions for Greenbelt, Section 1, recorded in Book 2252,
Fage 267, Wake County Hegistry and amended in Book 3043, Page
283, and Book 3170, Page G6l, both of Wake County Registry, Ehall
ba and hereby are further amanded as follows:

The fallowing langiags inzerted in the Daclacation in 1962 by that ficst
Amendment to the Declaration of Covenants, Condtons and Restrictons recorded in
Book 33, Paga 253, Yale County Registry is deleted:

The Declarant dezices o Jesignate o a Condominius the property described in
1he Declaration pursuant 10 North Carolins General Statate Chapter 4TA. thersby
creaning a condominium kacwn 88 Gresndelt”

CHANSE =2, .
Artlcte VI Section [, of 1he Declacaton o amended by the additon of the
following languses & & new second paragraph in Section 1:

The Aszociation shall alzo heave the authority, theough the Board of Dicectors,
o enablich, fie and lewy & special accessment on any Lot t secizce the liability of the
Crnas thareol o the Associaton arising from breash 3y such Ovner of anyof the
provisions of this Declaration which breach shell requira the sxpendinue of tdoe
and mensy o both, by ths hamsetation for répair ar romcdr,
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subsrinasd in = nises

eaimm 2 Puppege of dewetments  Tha semesemanr lemad 5y the dcociation
shall be uoed prclusively oo promote the mecesatcs bealth 2437y, and wellere of ina
residents of the Propestiss andin serticulss for tha scEsTien fmprovenet and
THTIERINCE O PrOpETIes, serviess end Macilivies, for the exeminr mmintamncs of
he dvelling vmes aod for the we and exigyment of tie Common Ares, inclodne b
ant hﬂtedm,ﬁumdmp&rawimnmmummﬂﬂm.mmum,
ePEpEent Baerials mansgemet fed roperses, e payment af taeee and public
ETEETEAL axtessed agins the Common Areat, the proctrsnent and matntsnance of
iooance in accordance with this Dezleration, tha employment of counsel.

scormsnt end mhes profesticoals for the Arsociation when necermry. and meh
oiher nesds sz may arisg ~

CHANGE =4 . ;
mummxmmw‘mm;:mmmm

Section 3, Part (a) ix rubstifuzsd Lo it place:

“Sestion?, Partial, Tha merimum sngvel sssecement moy ba incrend ones
ech fiscal year. withows a vou of the membership, in conformmncs with the rise af*
the Consumer Price Indx (published by the Deparument of Labor, Veshington, D, C.).
or five percent (5%, whichever is groaters

CHARGE =5,
kﬁmﬂ&qﬂm}ﬁmmbmﬂwm addition of the
foliowing lenguege ar a oew second sntence ln Section %:

“Provided however that any special assavement resulting from a breach bya
particulas lotowner of any of the obligarions imposed by this Declaration shall be
Firdt assessed and collected frum tha pm-wur Dresching ot owcer and lavied an
zaid 101 nd shared equadly smong all ot owmers only if the Boscd of Dirsciors
detwrmines thet collection of seid special astersments from said Iot owass &
impracticable.”

ui im! l‘ﬁ.
Articls VII 1t amended by daterng the fifth ssptence of 118 fies parsgraph and
anet fifh sanos L rubstitued i i place w resd & folows:

"I, i the opinicn of the Baard of Directors of the Acsociation, any such owner
fadls 46 samintain his yard of patio ares in a neal and ocdesly mannsr, the Board of




Directars of the hemociancn mav revoke the Jwner's main‘enscs Fights far & period

SO0 tD sxoetd gae yoar or, in the alternative, onirset for the g=ntenenee of sueh g
B0 end 250425 (he 101 DVRET 107 the OO 0f 2uch mainipnsa sy © o
] oo
(R
CHasE = K]
Astisle L Section 1 of the Devtarstion iz delersd ad the following Secson | is E
FubTEnzed o e plage: ==
=

“degiwn I Rules and Bendanions T Board of Dirmcors of the A=cinion
:hﬁihﬁurh:pqmmﬁzwﬂnﬁ,pubiﬂkmdmwkmw
rEgULetions amoerning the use and enjoyment of ma Tard and patio space of esch for,
e Crmmnn dress. snd the publicty maintained streets and courts focated in ths
winciniryof the properties, Such rulss and reguiations, slong with all paliey -
renivtions end palicy sctions taken b 1he Board of Directors, shall be recorded in &
Mﬂmmmmunwumu:mmﬂmmm
end umﬂhbmmmmw business hours,*

CHANGE = g
mwuwummmmmmlmm
which shall read a3 filows;

I ! o Maintained b hesncistionl, The following
& coverage shall be maln in Ml foree snd effect by the Astociation:

{a} Mu:mmmdmmwmnmhmmmm

forms asshall be required by the Arsciatinn.

() Al labitivy insorancs shall contain crossliability sndorsemenis to cover

Hmullrnrlh:&mr::nmmmmmwmm

(e} Group or bianket hacard insirasce Thich coniedns & replacement cas

endorimsen providing for replacamant of & iving uni frem insurance logey

procesds. 1o the #xtenl such insurance iz aet provided pursuant o Section 4 af this

BrTicle

Ly o] AFUren on

Petiond Preguugs Premiums for insurance ipolicies purchased by the
Azzociation shall by paid by the hssociation and charged ratably i Cvmners or gz
Scasrmen| secording 1o the applicabls prowisions of i Beclaration,

éacuon 1_Ingwence Beneficiaries, Al mich insuranc palicias shall pa

purcharsd by tha Associalion for the benefit of the Azpciation and the Owners,
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equal to the ful] mwmwmufhﬂuvmﬁm:mmmammmu:
be required wezcesd the relacement cost of the Living Dndt. An (vpes shall exhinir
18 the Doard. 00 requeT, SVIdencs (HAL fuch infirence it in effect [fenvvner
:hﬂ.uﬂndimmm:&inm:hm:mcu_mM::mmomﬂmpbmm:mh
mmEnacs in the neme of the dwaes, fron an insurer siedted by the Board and e
Wﬂﬂmmm."il:;!llIhinthdudmmammuﬂr:mmmr:bemgm
smﬂzm'ﬁm:tmnumhismmmmﬁamﬂwrmmthrm
Azociaticn or athervims,

ARTICLE ITF
REPAIR. RESTURATION UR RECUNSTRUCTION
OF CASTALTY DAMAGE

sectivn 1. Repeir andResoration, Except asotherwiss hersin provided,
mmemnrmamhiuurm:mummmwm
o= reconsirucied by the affectsd fwners, such repair and restoration or
PECHLTILET0N, wnonfer af po=sible. 10 be in sccordence with 1he original plers mnd
mmwmmmmmgmmmmmmmmmm
VIIT abowe, hm::mmwmxmmmumwmm
mmwmpﬂrmmmwmtummttm
Associstion mey (bt shall b+ under no obligation to} repsir ond restore or
reconstruct the domeged Living Undt or Lot. In arder i snable the Azsociation o
mmmlhh%ﬂmﬁn;&smkhr&hrmrﬂwmmmmmwu
munzhmmmwmnmmdmmm“mmmmﬂm
periorm repair and resioration or reconsiruction & provided in this Article, [n the
ﬁm;mmn?mmmmxhemmmmm&mn:wmnsg
umummmmmmrmmamaummwmmm
FASICSND O TeConIirucon and subjsct 10 exercite of (ke enforosment remedies
hersin ?mndadintbwrnmﬁrﬂwnwmr payment of the asrssment.

Ixcept s amendad hersin, the Declaration and slf the amendments thereto shall
remain in Mull forcs and efTect.
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BORTH CAROLINA CERTIZICATION OF VALIDITY OF AMENOMEiy

TO COVEMANTS, CONDITIONS AND
WAERE CoOUNTY RESTAICTIONS OP CREENDELT

BY authority of ir
Associaticn, [ne,
baan duly axacuted
of Graenbel i #reby a valid amend
nd Restrictians of Greenbelt,

GREENBELT HOMECWNERS ASECCIATION, IHC.

¢« President
LAVID C, WHITEREAD

b ATTEST = ‘ﬁ‘m;/ ey ff—,v_r'{ » Bmcret
“ 2 "L-" j’f’ ;""-"' SANDY Tﬂﬁmﬁ 2

HORTH CARDLINA
WAKE COURTY

Before me, the undersigned, a Hotary Public withio and
Lhe rounty and state arotesaid, Personally appeared thisg
David C, Whitehead and Sandy Tr being first guly g
by me, 4 that they ara ent and Secretary,
respectively, of Greanbelt Homeownerg Assaciation, Ing.; that
gedl affixed to the fortqﬂing instrumone in weiting ia ehe
carporate aral of ehe cwiporation and that said writing was
Signed and sealed by them in bahalf o id corperation by its
authority duly given. And the said President and Secretacy
acknowladged the sajd wWriting to be the act and deeds of gsaid
‘n“E"“L*qr poration.
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